
CHAPTER XXI 

Do Not Get Elated on Partial Success in Cross-Examination 

Some lawyers are ovcr-confi<lent of the result and after studying 
several points of law they think that the opposite side cannot meet their 
case. It often transpires that the opposite counsel takes such a lawer by 
surprise on a point which his learned brother is not fully prepared. The 
best argument is that which comes in unawares. If a counsel scores a few 
points, let him not jump to the conclusion that his case is won. 

It has been well said that the best argument often comes in un
awares. -'You need not ring a bell or blow a horn to announce it ; let 
it reach the better juclgment of the Jury at the right moment when feel
ings are warin and receptive.,, Tact in Court, p. 39.

"Do not expect that you are going to smash any witness and when 
I use the word "smash" I use it in the ordinary colloquial term spoken 
of by the lawyers in conducting a vigorous cross-examination." 11 Cr. 
L. J. p. 78.

"A young man from the South," says a member of the New York 
Bar, "who, some years ago, was so fortunate as to be enabled to enter 
the Jaw offices of a well-known New York firm, was first entrusted with 
a very simple case. He was asked by the late James C. Carter, then a 
member of the firm, to give an opinion in writing. \,Vhen this opinion 
was subinitted, it was observed thn t, with the touching confidence of the 
novice, the young man had begun with the expression ·I am clearly of
opinion.' 

· 

Mr. Carter smile<l as his eyes caught this, and he said : 
"Son, never sta.tc that you arc clearly of opinion on a law point. 

The most you can hope to discover is the preponderance of the doubt.,, 
Central Law Journal, 29 M. L. J. p. 98.

On this subject, Cox says :-"At the very outset, let us warn you 
against exhibiting any kind of emotion during cross-examination, espe
cially to avoid the slightest show of exultation when the witness answers 
to your sagacious touch, and reveals what apparently he intended to 
conceal. It startles him to self-command, and closes the portal of his 
1nind against you more closely than ever. 

"You have put him upon his guard and defeated yourself. Let th� 
most important answer appear to be received as calmly an<l unconscious
ly as if it were the most trivial of gossip. In the same mn11ner you may 
carry him to the conclw;ion of his story, and what with un explanation 

of one fact, and addition to another nnd a toning down of the colom· or 
the whole, the evidence will usually appear in a very different aspect 
after a judicious cross-examination, from that which it wore at the close 
of the examination-in-chief." Cox's Advocate. 

A counsel must not under any circumstances show e�'1.lltation on a 
favourable point.




