
CHAPTERXll 

Lengthy Cross-Examination 

The golden rule is to ask a few questions only. Specially in serious 
criminal cases so long as your case goes well do not ask unnecessary 
questions. In subordinate Courts there is a tcndancy on the part of the 
c-ounsel to cross-examine at length. The Court has full power to control 
the cross-examination if it is carried on to an inordinate length. 

••Sometimes lengthy cross-e.xa1nination is the result of coming to
examine a witness without adequate preparation. The advocate has to 
grope his way by surmising many things and making suggestions. The 
Jydoe naturally Jikes to adopt the line of least resistance. He has seen 
that an attempt to overrule ir-relevant questions is followed by a 
discussion which not unoften takes a longer time and so he lets things 
take their course reserving to him the right to record or not to record 
what the witness says. This passive attitude cannot be supported. If 
he feels that a question is unnecessary or irrelevant, he ought to disallow 
it at once. Weakness is bound to be exploited on all occasions. A 
Judge l1as the right to ask how a question is relevant to t11e point in 
issue and when he is satisfied that the question is being pursued f:or 
question's sake, 01• for any unworthy motive, he ought to interfere. Of 
course there are men who will consciously drift into irrelevant topics 
or enter into a 1>arlcy with the witness however frequently they 1nay be 
pulled up. They are incorrigible men and they can, if they so wish, 
make a Judge's life miserable every day. But they are exceptions and 
men like then1 arc to be found in every sphere of life. The idea that 
it is better to let in some irrelevant things than to consmne more time 
by interference, is productive of many evils. They will open out avenues 
for fresh cross-ex�ination and when the Judge sits to write judgment 
he will find himself considerably embarassed by the admission of irrelevant 
or inadmissible evidence. In criminal cases the admission of such 
evidence may do irretrievable injury. A witness ought not to be allowed 
to give hearsay evidence as it is impossible to remove the effect from 
the mind of the jury (7 W. R. Cr. 2 ; 2 ,v. R. 252). 

It is not always safe that a Judge should freely interfere with the 
discretion of the counsel, while cross-examining the witnesses. But when 
the privilege -is abused, it seems but right that the Judge should exercise 
some control over cross-exarr1ination assuming inordinate length ; , 
•J.C. \V. N. 121, 16 C. \V. N. 265, 104-I. C. 527. 
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Illustrations 

(i) A counsel was nrguing for hours, when the Judge said, '•You 
have sa.id that before:' 

· Have I, my Lonl ?
11 replied counsel, apolooctically, hl am very 

t:, 

sorry ; 

"Don t apologize� n was the judicial response, "it was so very 
long ago." 

(ii) An Amcl'icnn lawyer, who seemed unable to arrive at the end 
of a p1·olonged spcc('h, at last vcntu1·ed to express a fear that he was 
taking up too much time. 

"Oh, never mind time,'' observed the Judge, "but for goodness sake, 
do not trench upon eternity.'' P. L. R. 1908, p. 30. 

(iii) On one occasion when Jlr. Bramwell was arguing a case in the 
Excheque1· Chamber he had been much interrupted by the Judges. 
Chief Justice, Jervis, who presided, asked him when the time for the 
adjournment arrived, if h1: could conclude his arguments that day. He 

replied it clcpcnded on whether he was interrupted or not. The Chief 
Justice said it must be adjourned. Bramwell said that he hoped to 
finish in about an hour next morning. The Chief Justice as he was 
leaving saicJ :-"Mr. Bramwell, you will not be interrupted to-morrow as 
the Judges will not be here.'' Mr. Bramwell had forgotten that the 
sittings terminated that <lay. 13 Cr. L. J. p. 107. 

(iv) A counsel cross-exatnincd a witness at great length. He Jia<l 
begun by asking the witness how many children she bad and conclu<lcd 
by asking the same c1uestion. Defore the witness could reply, Judge 

Darling remarked, '·\\'hen you began, she had three." 25 M. L. J. 70. 




